UL

—
[1)

STOCKWELL

HARRIS

WOOLVERTON

MUEHL

A Professional Corporation

STEVEN | HARRIS
GEORGE WOOLVERTON
JEFFREY T. LANDRES
MICHAEL L. TERRY
EDWARD S. MUEHL
TED L. HIRSCHBERGER
LARRY S. MENDELSOHN
LINDA S. FREEMAN

IAN D. PAIGE

JAN P, FUCHS *

ERIC G. HELPHREY
RENEE D. LOGOLUSO
BARRANCE Q. ZAKAR *
DANIEL J. YSABAL *
LISA R. KERNER

SCOTT T. JELENSKY
GAIL D. RACKLIFFE
JOSEPH E, ZUCKERMAN
KIMBERLY A HANSEN

JAMES C. srLEY
AURORA VASQUEZ

LISA A VIDMAR
GEORGE E. MURPHY
CAMELIA GAMBOA
AARON M. PROSIN
SAMUEL L. TOLWIN
JAMES R. LAVIN

HILARY A McLAUGHLIN
GEORGE FOGY

BRIAN D. PEDERSON
NEDA S. SWEDELSON 1111t
JOHN W. HICKS

THOMAS P. MOOS

L. STEVEN HATTENDORF
FREDERIC J. PHANEUF
CHRISTIAN M. SANTOS
SHEA L. CONWAY

DALE E. YOUNG *

PAUL 5. WOLSEY

SU TRAN

JANET ORMOND ANDRIZZI
EDITTE ALSEN

JENNIFER L. BOECK 111

RICHARD K. GREEN 111ttt
AMINTA A ORTEGA
ROBYN | KATCHEM
KELLY A. SIECKMAN
BRENDAN A O'MELIA

DEBRA ODOM KUTTNAUER ~ CARLAF.T. MULLER

STEPHEN L. TURK

SUSAN G. GEIER
JENNIFER A HABER
SHARON E. DIDION
ALEXANDER G. ABDOULIN
STEVEN A, SCHWARTZ
MICHAEL V. VARON

TODD E. WHATES
MATTHEW M. KIM

TODD M. MOBLEY
WHITNEY DAVIS-HOUSTON
KEVIN M.T. WHITE
ANGELA M. SEKI t111

ANNE C. BOBCHICK JONATHAN M. FREEMAN MATTHEW B.WOGLVERTON
JOHN T. BILLINGSLEA MARK H. WILLENS 111 MARYAM MIRMIRAN
ANTHONY CANNIZZO SHERRIE L. McCRACKEN DIANE L CRAY

SUKHDEEP KAUR
JESSE EVAN KOZMA

PAULA N. HARRIS 11
LISA A HANHART

PETER S. KIM
DEREK A. KUHEN

1545 River Park Drive, Suite 330
Sacramento, California 95815-4616
(916) 924-1862

(916) 924-3541 rax
www.shww.com

February 4, 2010

* GERTIFIED SPECIALIST WORKERS' COMPENSATION LAW THE

STATE BAR OF CALIFORNIA BOARD OF LEGAL SPECIALIZATION

1 ALSO LICENSED IN THE STATE OF ILLINGIS

+t ALSO LICENSED IN THE STATE OF NEW YORK

tt1 ALSO LICENSED IN WASHINGTON D.C. AND THE STATE OF GEORGIA

1111 ALSO LICENSED IN THE STATE OF NEVADA

11111 ALSO LICENSED IN THE STATE OF TEXAS

11111t ALSO LIGENSED IN THE DISTRICT OF GOLUMBIA AND STATE OF WASHINGTON
t1ttttt ALSO LIGENSEDIN THE STATE OF VIRGINIA

CASE STATUS: MSC CURRENTLY SET FOR 2/24/ 10

Honorable Judge Crawford

Workers' Compensation Appeals Board
31 E. Channel Street, Room 344
Stockton, CA 95202

RE: MEIDINGER, DONALD VS. SAN JOAQUIN COUNTY MVCD
WCAB NO.: ADJ486529 (STK)
CLAIM NO.: VE0700038
OUR FILE NO.: 300223-001

Dear Judge Crawford:

HOWARD K. AU
MONIQUE PRIDE BROOKS * T
HEIDI P. PIERCE 1111ttt
EMMANUEL K. NSAHLAI *
PENNY PAXTON
SARAH J. JAFFE

DAVID J. CARASH
DARLENE EVANS

JILL M. VEGAS
ANNETTE KAZANDJIAN
ALISSA TOBIN ZEA
JEANNIE M. LAGORIO

LIEN SPECIALISTS

DAVID M. BAUTISTA
TERA CLDFIELD
OLIVIA INIGUEZ

DIMA NEI BASABIN

Defense counsel requests a continuance regarding the upcoming Mandatory

Settlement Conference on 2/24/10. The reasoning is as follows:

This case principally revolves around a disputed injury AOE/COE issue. The
applicant is currently working full duty and defense counsel understands he obtains

medical treatment through his private carrier.
direct impact on the applicant's benefits.

Thus, a continuance will not have any

By way of history, on 9/8/09, the parties jointly agreed to an OTOC for the
purpose of obtaining the AME’s deposition both on the issue of causation and the new

Almaraz/Guzman 1sSue.

LOS ANGELES OFFICE

3580 Wilshire Boulevard, 19" Floor
Los Angeles, California 90010

(323) 935-6669

SAN DIEGO OFFICE

750 “B" Street, Suite 1220
San Diego, California 92101
(619) 696-1436

SAN BERNARDINO OFFICE

735 East Carnegie Drive, Suite 270
San Bernardino, California 92408
(909) 381-5553 (805) 654-8994

ORANGE COUNTY OFFICE SAN FRANCISCO OFFICE GROVER BEACH OFFICE

VENTURA OFFICE
2021 Sperry Avenue, Suite 46
Ventura, California 93003-7417

FRESNO OFFICE

701 South Parker Street, Suite 2200
Orange, California 92868-4736
(714) 479-1180

222 Kearny Street, 9™ Floor
San Francisco, California 94108
(415) 734-9310

200 South 13™ Street, Suite 214
Grover Beach, California 93433-3302
(805) 473-0720

1550 East Shaw Avenue, Suite 103
Fresno, California 83710
(559) 226-9030
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After coordinating with the applicant's representative, AME Dr. McHenry’s
deposition was set for 3/25/10. The parties were properly noticed on 10/2/09 (copy
enclosed).

Then, possibly through inadvertency, applicant's attorney filed a Declaration of
Readiness to Proceed on 11/30/09 on the issue of injury AOQE/COE. This was despite
the fact that the AME’s deposition was scheduled for 3/25/10. The Declaration of
Readiness to Proceed cites Dr. McHenry as the evidence the applicant is relying upon.
Defendant timely filed an objection to the Declaration of Readiness to Proceed, served
on 12/4/09.

In January, defense counsel’s appearance was requested in the State of Florida
for a Council of Litigation Management seminar from 3/23/10-3/26/10.

Defense counsel requested applicant attorney's professional courtesy for a
continuance given that AME Dr. McHenry’s deposition was set for 3/25/10. The new
deposition date was coordinated with applicant attorney's office and was scheduled for
4/22/10.

WHEREFORE, defendant respectfully requests a continuance of this matter to
some date after the AME deposition of 4/22/10. Applicant's attorney has already
agreed that the deposition of the AME is necessary pursuant to the joint OTOC on
9/8/09 (copy enclosed). Defense counsel is not available on the following dates:

4/26/10, 4/28/10, 4/29/10, 5/3/10, 5/6/10, 5/7/10, 5/12/10, 5/19/10-5/21/10,
5/24/10-5/26/10, 5/31/10, 6/17/10, and 6/21/10-6/23/10.

Thank you in advance for your professional courtesy in considering this
continuance request.

Respectfully submitted,

STOCKWELL, HARRIS, WOOLVERTON & MUEHL

A Professio -poration
\“_ﬂ_"o

ERIC G. HELPHREY
EGH:kw i
Enclosures: OTOC dated 9/8/09 el
Deposition Notice dated 10/2/09
cc:  Ms. Mackenzie Dawson, AIMS Insurance
Mr. Adam J. Stewart, Moorad, Clark & Stewart
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STOCKWELL, HARRIS, WIDOM, WOOLVERTON & MUEHL
A Professional Corporation

1545 River Park Drive, Suite 330

Sacramento, California 95815

Telephone: (916) 924-1862

Attorneys for Defendant

WORKERS' COMPENSATION APPEALS BOARD
OF THE STATE OF CALIFORNIA
Mr. Donald Meidinger., WCAB No.: 1) STK 207071

AMENDED NOTICE OF TAKING
DEPOSITION

Applicant.
VS.

San Joaquin County MVCD; AIMS Insurance

(Sacramento), (Can appear telephonically — (916) 733-1969)

Defendant.

Notice is hereby given that the deposition of Malcolm McHenry, M.D. will be taken in thg
above-entitled action before a Notary Public duly authorized to administer oaths for the County of
Sacramento, State of California at 5:00 p.m. on March 25, 2010, at 5301 F Street, Suite 117,
Sacramento, CA 95819 (916) 733-1788.

If for any reason the deposition is not completed on said date, the taking thereof will be continued
from day to day, excluding Sundays and holidays, until completed.

This deposition is being taken under the provisions of Sections 2016, 2018, 2019, 2021 and 2055
of the Code of Civil Procedure of the State of California.

Date: October 2, 2009 STOCKWELL, HARRIS, WIDOM, WOOLVERTON & MUEHL
A Professional Carporation

y: Eric G. Helphrey
Attorneys for Defendant
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Meidinger, Donald
PROOF OF SERVICE
STATE OF CALIFORNIA
COUNTY OF SACRAMENTO
I am in the County of Sacramento, State of California. I am over the age of 18 years
and not a party to the within action. My business address is 1545 River Park Drive, Suite 330.

Sacramento, California 95815-4616.

On October & 2009, T served the foregoing document described as: Amended

Notice of Taking Deposition of Dr. Malcolm McHenry on all interested parties in this action
by placing a true copy thereof enclosed in a sealed envelope with postage thereon fully prepaid

in the United States mailed at Sacramento, California, addressed as follows:

Malcolm McHenry, M.D.
5301 F Street. Suite 117
Sacramento, CA 95819

Mr. Adam J. Stewart
Moorad, Clark & Stewart
1020 15th Street, Suite 20
Modesto, CA 95354

Ms. Mackenzie Dawson

AIMS Insurance

Post Office Box 269120
Sacramento. California 95826-9120

Mr. John Stroh

San Joaquin County Mosquito & Vector Control District
7759 8. Airport Way

Stockton. CA 95206

Metro Reporting
1451 River Park Drive, Suite 275
Sacramento, CA 95815

I certify, under penalty of perjury, that the foregoing is true and correct.

Executed on October &~ , 2009, at Sacramento. California.

Bv:m&@m’

" TR athi Stokes
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Meidinger, Donald

PROOF OF SERVICE
STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

[ am in the County of Sacramento, State of California. I am over the age of 18 years
and not a party to the within action. My business address is 1545 River Park Drive, Suite 330,
Sacramento, California 95815-4616.

On February 'Q"'l , 2010, I served the foregoing document described as: Request for
Continuance; OTOC dated 9/8/09; Amended Notice of Taking Deposition dated 10/2/09 on
all interested parties in this action by placing a true copy thereof enclosed in a sealed envelope
with postage thereon fully prepaid in the United States mailed at Sacramento, California,

addressed as follows:

Hand Delivered to:

Workers' Compensation Appeals Board
31 E. Channel Strect, Room 344
Stockton, CA 95202

Sent via U.S. Mail to:
Mr. Adam J. Stewart
Moorad, Clark & Stewart
1020 15th Street, Suite 20
Modesto, CA 95354

Sent via e-mail only to:

Ms. Mackenzie Dawson

AIMS Insurance

Post Office Box 269120
Sacramento, California 95826-9120

I certify, under penalty of perjury, that the foregoing is true and correct.

Executed on Februai A/@OIO at Sacramento, California.
By: \ J { \)

KalieWikel




